Wisconsin State Representative

Tamara D. 18th Assembly District

GRIG SB¥ Member, Joint Committee on Finance
timony Before the  Chrair, Commitiee on Children and Families

Assembly Committee on Children and Families
September 30, 2009
Assembly Bill 428

I would like to thank Committee members for hearing my testimony today on Assembly Bill
428. T would also like to thank all of you for recognizing the importance of this bill and agreeing
to introduce it as a Committee bill.

The Child Welfare Disclosure Act was created in response to previous highly-publicized child
welfare cases that were inaccurately reported in the media. Department of Children and Family
(DCF) officials were unable to respond to this misinformation due to state prohibitions on
disclosing certain information relating to children in out of home care.

This bill changes current law to allow DCF.gf'o disclose certain information when child abuse or
neglect results in death, serious injury, _or when a child in an out-of-home placement commits
suicide or is sexually abused by a care_ er.

The main provisions of the bill 1nc1ude

o Protects children’s best interests b'y:'-'accoun_ting _.f(_)r local circumstances and allowing DCF
to withhold information that may be potentially harmful to a child or a child’s family.

¢ Creates a court-based mechanism to enable public appeal of a “best interest
determination.”

o Strengthens the role of the Milwaukee Child Welfare Partnership Council by providing
greater access to information related to major child welfare issues in Milwaukee County.

By transforming our state’s ability to disclose important information related to child welfare, we
are taking a giant step forward in the effort to meet the needs of Wisconsin’s children. The Child
Welfare Disclosure Act will make children safer, government more accountable, and, as a result,
families stronger. The lives of our children are too precious to not take action on this legislation.

I thank the committee for your time and consideration of this matter. T am happy to answer any
questions Committee members may have.
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My name is Brran Blancharcl I am Dane County Drstrrct Attorney

'I am here with some staff of our office who care deeply about how the 3,

state and mdrvldual countres eould 1mprove our systems responses to_, .

reports of ct 11d abuse or neglect |

I speak brleﬂy today n support of AB 428

I We have seen, in recent years srgnrfrcant systermc nnprovements e
) for ch1ldren in" the justice. system with the use of multi-disciplinary

i teams, recorded child interviews, and ‘the development of Chﬂd:':

i ;Advocacy centers throughout Wrsconsm S

Responsrnle “care - glve'rs s001a1 workers teachers medrc

L professronals police, prosecutors and others work hard every day across_ o

| W is conSHl to try to prevent and deter chlld abuse

o But we' also contmue to see: gaps 1n effectrve 1nte ventlons forr:?:
PRt ._chrldren who are vrctrms of chronrc neglect and abuse B

R I beheve that the proposed law is overdue and would be a b1 tc'p o
- forward for: chrld protectlon statewide. There needs to be statew1de i e
SR focus on these cases We owe 1t to f‘hrld | | SEIRRE '

One reason the chlld protectron system has suffered frorn gaps 1s”_ ;

g .that there is not now a systematrc ‘statewide look at what is happenmg in

“this area. It would give: profess1onals in this field, primarily the
-hardworkmg social workers at the county level, better information to .~

" help members of this body and other policy. makers to identify truly i

~needed federal, state, and county fundmg and targeted lmproVements o e

L protect more chlldren effectlvely



I This legrslatron would 1es.,ut in the collectlon of emprrlcal da a td- o .
o better enable pollcy makers and professmnals to make needed changes' .
- in the system, “which I believe: could include ‘the current ‘one-way -

o mandatory reporting” statute that requires law enforcement and others

| .f:-.,'to report potent1a1 ch11d abuse and neglect to human servrces but not the i e
S other way around | - T : - - |

_ There is no questlon but urat when law enforcement and chrld'
protectloll workers share the1r mformat1on from the earliest reascnable"-'- A

- time we are better able as a system to" ldenufy children WhO are belng'

. neglected and abused in drug endangered and other abuswe an d_ T
o *neglectful envrronments i | o

T 1 thmk collectron of th1s data would glve us: 1nformat10n nceded to_. | |
mform a huge need: Extendlng the outstandmg multi- d1sc1phnary work

e that is now done in ch11d sexual assault cases to chﬂd VlCtlmS of neglect_'.‘ E

I understand that there are . some concerns by some Who Work in S

l-'."'.:-_:f'thIS field - about. conﬁdenttahty and- workload issues. - L respect ‘their L

| _' concerns as’ sincere. They may well have specrﬁc suggestlons for
S amendments that would make the b111 more Workahle D L

At the same - trme however I belreve that the b111 as-a general_"'

-_matter adequafely addresses conﬁdentrahty in the context of these very

_serious cases. I also beheve that the case management systems currently;'

~in use by social service agencies should allow- them to fairly qurckly sl

- prlnt out the basm data that is requned to be reported under the b1ll

Thank you Very much for consrdermg these observatrons and I SR

| would happy to answer any quest1ons oy



Teshamony a‘é Cyre, Behrooze ™ Der

Disclosure Bill:

Representative Grigsby and members thank you for the opportunity to testify today on
AB428.

DCEF feels that this legislation is well on its way to assuring that the public receives the
information necessary to know how the government is working to protect children across
the state. I would like to thank Rep. Grigsby and Senator Jauch for working with the
Department on this legislation, taking the time to learn the current process for disclosure,
and working together to develop language that best achieves the goals of the legislation.

AB428 will allow the department to release vital information on cases where abuse or
neglect results in death or serious injury within two days of the department receiving a
report of the incident from a local agency. The bill will not only allow but require DCF
to provide the public with important information about the department’s response to these
incidentsin a timely manner.

This bill also widens the scope of what is reported to the public. DCF will now have the
ability to release information on egregious incidents of abuse or neglect in addition to
child deaths. This information will be available to citizen review panels, the Milwaukee
Partnership Council and the public upon request.

The bill also allows the department to respond to false reporting in the media. In the
Christopher Thomas case the department’s hands were tied in releasing information, and
thus we lacked the ability to correct information, published in the Milwaukee Journal
Sentinal that we knew was inaccurate. This bill remedies this problem and allows the
public to know the truth in these types of cases.

The public’s need to know must be balanced with the best interest of the child, the child’s

- siblings and family. This bill does an excellent job of prohibiting disclosure when it

would be detrimental to the child or child’s family. 1 have heard too often about cases
where siblings return to school and are teased by other children because their father or
mother hurt their brother or sister. In the case of Christopher Thomas, the media tried to
find his sister in the hospital and get into her room. No one benefits from that type of
disclosure.

The bill also prohibits disclosure of information that would jeopardize any ongoing or
future criminal investigation, prosecution or a defendant’s right to a fair trial. Similarly,

- the information released cannot jeopardize any ongoing or future civil investigation.

Finally, the bill requires DCF to release quarterly data reports on sexual abuse by
caregivers in out-of-home placements. DCF is currently required to release this
information yearly. We currently keep track of the data on the number and type of
incidents, including the number of substantiations, but we do not receive formal data
regarding case details on pregnancies, injury or disease. This detailed information is
documented by the individual case manager in case notes. As the bill is written DCF



would be required to provide data on these case details. This data will be difficult if not
impossible to quantify. DCF will have to create a new database which will be of
significant cost to the Department, and also require counties to-do pregnancy and
paternity tests on foster children, and formally report information regarding disease and
sexual assault related injuries. Often, this type of information will be part of a
confidential health services record. In the case of pregnancy, this information might

- remain unknown until the child is born, or would remain unknown if the child is never
born. For these reasons, DCF suggests removing the line regarding the reporting on
pregnancies, injuries and diseases and as a result lower the fiscal impact of the bill.

In summary, the department supports this bill as it will create statutory language

necessary both for compliance with federal law and for the department to finally have the

authority it needs to fully inform the public. We do feel that our recommended

amendment would improve the efficacy of the bill so that the department’s energies can

be focused on releasing much needed information in a timely manner for both the benefit

of the public, and the benefit of the department. Thank you again for allowing me to
-testify today, and thank you again for your collaboration and hard work.
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Representative Grigsby, members of the Assembly Children and Families Committee,
thank you for introducing this important bill and making transparency a key priority in
our efforts to keep children safe and partner with communities to reach that goal.

There is nothing more important than the safety and well-being of our children. They are
the future of our country and we must do everything in our power to allow them to grow
up safe and in loving homes.

Last November we were all shocked to by the horrific abuse and subsequent death of
Christopher Thomas in Milwaukee, a foster care child who was supposedly being
protected by our child protective services. Compounding the tragic loss of life was the
frustration shared by the public by the lack of information that could be shared by the
Department as the. outdated statutes prevented the release of valuable mformatlon to the

public.

The inability to gain information about the death upset the public as much as the incident
itself. The public had a legitimate right to know what circumstances led to the tragedy
and had a greater expectation that government would openly but carefully reveal
institutional failures that may have contributed to the tragedy. A grieving public needed
to understand why this tragedy occurred. A grieving public needed to know exactly what
steps were being taken to hold individuals accountable. A grieving pubhc deserved to
know what was being done to prevent another tra gedy.

This Child Welfare Disclosure Act will require greater transparency, assure government
accountability and help protect children. This bill is an institutional response to a tragic
event and represents a concerted Legislative effort to improve the public confidence in
our child protective services, and I applaud members in both Standing Committees for
introducing the measure. The bill is a product of extensive conversations with citizens,
advocacy representatives and State and local officials. It is a product of the listening
session held in February in Milwaukee as well as the Joint Informational Hearing on
Children and Families conducted carlier this year in the Capitol.

Representative Grigsby and I are appreciative for the cooperation and dedicated effort of
Secretary Bicha and his staff to develop this legislation as well as assertively implement
measures to better monitor the health and well being of children in the system. The



measures adopted by the Department are meaningful ways to improve the care for these
."children and ensure that children do not slip through the cracks.

¢ Requiring that all children 3 years old and under in out of home care are
examined by a nurse

¢ Requiring medical evaluations of all 4 and 5 yr olds in Kinship or Foster Care

» Recruited and hired a new Director of BMCW with extensive child welfare
experience

* Provided a new contract to St. Amelians for the child welfare cases previously
handled by La Causa to ensure that these children would have uninterrupted
services and improvements in care.

These measures were implemented to provide ongoing monitoring of the physical needs of
our vulnerable children and prevent unnecessary suffering. You’ll see in the Journal
Sentinel article I have circulated to you an example of how effective their ongoing efforts
are to continually seek improvements for the safety of children in out of home care.

This legislation is not only a necessary step toward ongoing efforts to improve the child
welfare system Milwaukee, but throughout the state as well. The sad reality 1s that -
children are at risk and we must step up our efforts to maximize protective services.

As a result of this Legislation the public will have a greater understanding to know what
is happening with respect to child welfare and can be involved in the steps being taken to
prevent further incidents. The public has a right to insist that there be greater disclosure
of abusive incidents that threaten the well-being of our children.

Transparency is a necessary step toward trust and with trust comes a system that works in
tandem with the community to improve the lives of all children. While this bill does not
seek to solve all problems within our child welfare system, it makes significant progress
toward open processes that can make a difference.

Today we are here to make certain that out of a tragic situation comes real and lasting
change and that our laws reflect the critical partnership between community and
government to keep children safe and secure. Out of a senseless death will come
improvements that can make a difference for us all.




